ARTICLE II
The Trustees

Section 1. There shall be a Board of Trustees hereunder consist-
irqg initially of two (2) individuals chosen by Route 106 of Plainville
Realty Trust (the “Seller®), each to serve for a term which shall expire
at the annual meeting of Unit Owners in 1985 unless such term shall
uxpire earliel-', as hereinafter provided. The initial two Trustees so
chosen are the Trustees named herein: William I. Young III and William
. Young, Jr. Any vacancy in the office of a Trustee appointed by the
Seller shall be filled by the Seller.

At the annual meeting of the Unit Owners in 1985 or 120 days after
75% of the Units in all phases of the Condominium have been conveyed to
Unit Owners, whichever is earlier, the term of each Trustee then serving
shall expire, and five (5) Trustees shall be elected by a majority (in
beneficial interest) vote of Unit Owners, including the Seller as an
owner of Units, if any, one for a temm of one (1) year, two for a term
of two (2) years and two (2) for a term of three years.

At all meetings of Unit Owners, the Seller shall be entitled to the
same voting rights as any other Unit Owners, as to Units owned by the
Seller.

~he Board of Trustees shall consist of not fewer than two (2) nor
morz than seven (7) Trustees. .

Each vacancy in the office of a Trustee shall be filled by an
instrurent in writing setting forth: (a) the appointment of a natural
person to act as such Trustee, signed: (i) by the Seller (if the vacancy
is in the office of a Trustee chosen by the Seller) or by Unit Owners
(in the case of a vacancy in the office of a Trustee mot chosen by the



Seller) entitled to more than fifty percent (50%) of the beneficial
interest hereunder, or (ii) if Unit Owners éntit.led to such percentage
havs not within thirty (30) days after the cocurrence of such vacancy
mac> such appointment, by a majority of the then remaining Trustees, or
by the sole remaining Trustee if there be only cne; and (b) the acceptance
of such appointment, signed and acknowledged by the parson so appointed.
Such appointment shall become effective upon the recording with the
Norfolk County Registry of Deeds of a certificate of such appointment,
signed and accepted as aforesaid, and such person shall then be and
become such Trustee and shall be vested with the title to the trust
Eroperty, jointly with the remaining or surviving Trustees or Trustee,
without the necessity of any act or transfer or conveyance. If for any -
reason any vacancy in the office of Trustee shall continue for more than
sixty (60) days and shall at the end of that time remain unfilled, a
Trustee or Trustees to fill such vacancy or vacancies may be appointed
by any court of competent jurisdiction upon the application of any Unit
Owner and notice to all Unit Owners and Trustees and to such other
parties in interest, if any, to whom the court may direct that notice be
given,

The foregoing provisions of this Section to the contrary notwith-
standing despite any vacancy in the office of Trustee, however caused
and for whatever duration, the remaining or surviving Trustees, subject
to the provisions of the immediately following Section, shall continue
to exercise and discharge all of the powers, discretions and duties
hereby conferred or irposed upon the Trustees.

Section 2. In any matters relating to the administration of the
Trust hereunder and the exercise of the powers hereby conferred, the
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Trustees may act by a majority vote at any duly called meeting at which
aqmrmispresentasprmddedin?aragrapiﬂlofSectionGofArr.icle
V. mei‘mste&smyalsoactwithautametingbyanimtnmentsigﬁd
by a sufficient number of Trustees to constitute a quorum as provided i.
Paragraph A of Section 6, Article v.

Section 3. Any Trustee may resign at any time by an instrument in
writing signed and acknowledged in the manner regquired in the Commorsealth
of Massachusetts for the acknowledgement of deeds, and such resignation
shall take effect upon the recording of such instrument with said Registry
of Deeds. After reasonable notice and opportunity to be heard befare
th2 Board of Trustees, a Trustee (except a Trustee chosen by the Seller)
ray be removed from office, with or without cause, by an instrument in
writing signed by Unit Owners entitled to more than fifty percent (50%)
of the beneficial interest, such instrument to take effect upon the
recording thereof with said Registry of Deeds.

Section 4. The association of owners shall have fidelity coverage
against dishonest acts on the part of directors, managers, (and officers,
emloyees, and agents of a manager) trustees, enployees or volunteers
responsible for handling funds belonging to or administered by the
condominium association of owners. The fidelity bond or insurance shall
nare the condominium association of owners as the named insured and
shall be written in an amount not less than the estimated maximum of
funds including reserve funds in the custody of the Association, Trustees
or manager, as the case may be, at any given time during the term of
each bond, and sufficient to provide protection which is in no event
lessﬂlanﬂlegreateroszmmhsaggreéateassessmentsmallmitscr
on2 and one-half times the insured's estimated annual operating expenses,



and also al] reserves. The Trustees shall comply with all applicable
bonding requirements of the Federal Home Loan Mortgage Corporation and
the Federal National Mortgage Association as promulgated from time to
tim:. In connection with such coverage, an appropriate endorsement to
the policy to cover any persons who serve without compensation shall be
added if the policy would not otherwise cover volunteers.

Fidelity bonds reguired herein must meet the following reguirements:

(1) fidelity bonds shall name the Association as an

obligee;

{(2) the bonds shall contain waivers by the issuers of

the bonds of all defenses based upon the exclusion of

persons serving without compensation from the

definition of "employees”, or similar terme or

expressions;

(3) the premiums on all bonds required herein for the

Assosiation (except for premiums on fidelity bords

maintained by a management agent for its officers,

employees and agents) shall be paid by the Association

as a common eXpense;

{4) th.e bonds shall provide that they may not be

cancelled or substantially modified (including cancellation

for non-payment of premium) without at least 10 days' prior

writtmmtioeboﬁehssociatimandtotherr;zstmas

Insurance Trustees and each mortgagee.

Section 5. No Trustee hereinbefore named or appointed as herein-
before provided shall under any circumstances or in any event be held
liable or accountable out of his personal assets or be deprived of



campersation by reason of any action taken, suffered or amitted in good
faith or be so liable or accountable for more money or cother property
than he actually receives, or far allowing one or more of the other
Trustees to have possession of the Trust bocks or property, or be so
liable, accountable or deprived by reasan of honest errors of judgment
ormistakesoffactorlaworbyreasmofﬂieadstemnofanypersnml
interestoa:gainortyreasmofanythinge:cepthiswnparsmland
wilfull malfeasance and default.

Scction 6. No Trustee shall be disqualified by his office from
contracting or dealing with the Trustees or with one ar more Unit Owners
{whether directly ar indirectly because of his interest individually or
the Trustee's interest ar any Unit Owner's interest in any corporation,
fim, t.ust or other organization connected with such contracting ar
dealing or because of any other reason), as vendor, purchaser or other-
wis2, nor shall any such dealing, contract or arrangement entered into
inrespectofﬂﬁsTmstinmidlanyTrusteesodealmgoroontracting
or being so interested be liable to account for any profit realized by
ay such dealing, contract or arrangement by reason of such Trustee's
holding office or of the fiduciary relationship hereby established,
provided the Trustee shall disclose to the other Trustees the nature of
his interest before the dealing, contract, or arrangement is entered
into. )

Section 7. The Trustees and each of them shall be entitled to
indemnity both cut of the trust property and by the Unit Owners against
any liability incurred by them, or any of them in the execution hereof,
including, without limitation, liabilities in contract and in tort and
ijabilities for damages, penalties and fines. Each Unit Owner shall be
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persarally liable for all sums lawfully assessed for his share of the
common expenses of the Condominium and for his proportionate share of
any claims involving the trust property in excess thereof._

Section 8. The Trustees shall elect from their number, at the
annual meeting of the Trustees, a Chairman, Treasurer, and Secretary, who
shall have such duties as are determined by the Trustees.

Scection 9. The campensation of the Trustees shall be determined at
each annual meeting of Unit Owners, except for the original two (2)
Trustees chosen by the Seller, who agree to serve without compensation.

ARTICLE IV.

Beneficiaries and the Beneficial Interest in Trust

Section 1. The beneficiaries shall be the Unit Owners of the
Ccndominium, for the time being. The beneficial interest of the Trust
hereunder shall be divided among the Unit Owners in the percentage of
undi-rided beneficial interest appertaining to the Units of the Condominium,
all as set forth in Schedule A of the Master Deed, incorporated herein
by refercnce with the same force and effect as though fully set forth in
the body of this instrument. The beneficiaries or Unit Owners shall
collectively be known sometimes as the Association, the Association
of owners or the Owners Association.

Section 2. The beneficial interest of each Unit of the Condominium
shall be held and exercised as a unit and shall not be divided among
several owners of any such Unit. To that end, whenever any of said
Units is owned of record by more than One person, the several owners of
such Unit shall: (a) determine and designate which one of such owners
shall be authorized and entitled to cast votes, execute instruments, and
otherwise exercise the rights appertaining to such Unit hereunder; and



(b; notify the Trustees of such designation by a notice in writing
signedtyallcftherecoxdamersofmmhﬁnit. Any such designation
shall take effect upon receipt by the Trustees of such notice, and may
Le changed at any time and from time to time by notice as afcresaid. In
the absence of any such notice of designation, the Board of Trustees
nmay, by majority wote, designate any one of such owners for such purposes.

Section 3. A Unit Owner may vote in person or by a written proxy
date:lmearlie.rthanﬂxree(B)Mﬂspriortoﬂiedatecfﬂaeneeti.rgat
vihich such vote is taken. A proxy purporting to be executed by or on
behalf of a Unit Owner shall be deemed valid unless challenged at or -
prior to its exercise. A proxy with respect to a Unit held in the name
of two or more persons shall be valid if executed by one of them, unless
at or prior to the exercise of the proxy, the Trustees receive specific
1otice to the contrary from any one of said persons.

ARTICLE V.
By-Laws.

The provisions of this Article V shall constitute the By-Laws of
this Trust and the organization of Unit Owners established hereby, to
vits

Section 1. Powers and Duties of The Trustees

The Board of Trustees shall have the powers and duties necessary
for the administration of the affairs of the Condominium and may do all
such acts and things except as by law ar by the Master Deed or by this
Trustmymthedelegatedmﬂm-mamOmeste&sbymeUthmrs.
Such powers and duties of the Board of Trustees shall include, but shall

not be limited to, the following:



(a)

(b)

(c)
(d)

(h}

(i)

(3)

(k)

(1)
()

Operation, care, upkeep and maintenance of the Cormon
Elements.

Determination of the common expenses reguired for the
affairs of the Condominium, including, without limitation,
the operation and maintenance of the Condominium.

Collection of the common charges from the Unit Owners.

Erployment and dismissal of the personnel ar
advisable for the maintenance and operation of the Common
Elements.

Adoption and amendment of rules and regulations covering the
details of the operation and use of the Condominium.

Opening of bank accounts on behalf of the Condominium and
designating the signatories required therefor.

Leasing, managing and otherwise dealing with such commmnity
facilities as may be provided for in the Master Deed as
being camon areas and facilities ("Conmon Elements®).

Owning, conveying, encunbering, leasing and otherwise
dealing with Units conveyed to it or purchased by it as the
result of enforcement of the lien for common expenses, Or
ctherwise.

Obta:i.rﬂ.ngofinsuramefm:thec:o:ﬁmﬁnim, including the
Units, pursuant to the provisions hereof.

Making of repairs, additions and improvemerts to, or
alterations of, the Condominium, and repairs to and
restoration of the Condominium in accordance with the other
provisions of this Trust.

The Board of Trustees shall have the power to enforce
cbligations of Unit Owners; to enforce the rules and
requlations of the Condominium; to allocate income and
expenses; and to do anything and everything else necessary
and proper ‘for the sound management of the Condominium. In
case of persistent violation of the rules and regulations by
a Unit Owner, the Board of Trustees shall have the power to
require such Unit Owner to post a bond to secure adherence
to the rules and regulations.

Purchase or lease a Unit for use by a resident manager.

Grant or relocate permits, easements and licenses on, over
and under the Common Elements.

-10-



(n) Ente.rmtonanagezentcontractsfarthenanagmtcfthe
Common Elements.

Section 2. Common Expenses, Profits and Funds.

A. Cormencing with the date of recording of his Unit Deed, each
Unit Owner shall be liable for cammon expenses and shall be entitled to
cmmnprofitsoftheﬂmﬁmﬁnunaocozﬂingtohisxespectivepercentage
of undivided interest in the Common Elements as set forth in Exhibits B &

C of the Master Deed which is incorporated herein by reference with the
seme force and effect as though fully set forth in the body of this
instrurent. The Trustees may at any time or times distribute common
ixofits among the Unit Owners in such proportions; The Trustees shall
set asidemnfmdsofthewxdmﬁ.niunasr&ser\eoroontingentfmds
meintained out of regular assessments for cammon expenses, and may use
*ke funds so set aside for reduction of indebtedness or other lawful
cepital purpose, or, subject to the provisions of the following Section
3, for periodic maintenance, repair replacement, rebmld:.ng or restora-
ticn of the Common Elements, or for irprovements thereto, and the funds
sC set aside shall not be deemed to be common profits available for
distribution. Condominium dues or charges shall include an adequate
reserve fund for maintenance, repairs and replacement of those Common
ilements that must be replaced on a periodic basis and shall be payable
in regular installments rather than by specific assessrents.
Additionally, a working capital fund must be established for the
initial months of the project operation equal to at least two months'
estimated cormon area charge for each Unit. Each Unit's share of the
working capital fund must be collected and transferred to the Trustees
as agentsfurﬁleAssociatimaﬁthetimeofclosingofthesaleofeadi



unit and maintainod in a segregated account for the use and benefit of

the Association. The contribution to the working capital fund faor each
ansold unit shall be paid to the Association within 60 days after the

date of the conveyance of the first Unit in the phase of which the Unit

is a part. The purpose of the fund is to insure that the Trustees will
have cash available to meet unforseen expenditures, or to acquire addi-
tional eguipment or services deemezd necessary ar desirable by the Trustees.
Arounts paid into the fund are not to be considered as advance payment

of regular assessments.

B. At least thirty (30) days prior to the commencement of each
fiscal year of this Trust, the Bt;ard of Trustees shall estimate the
camaon expenses expected to be incurred during such fiscal year, together
with a reasunable provision for contingencies and reserves, and after
taking into account any undistributed camon profits from prior years,
skall Jdetermine the assessment to be made for such fiscal year. The
Trustees shall promptly render statements to the Unit Owners far their
respective shares of such assessment, and each Unit Owner thereafter
53hall pay one—twelfth (1/12) of his share of the estimated common ex-
pens&smnthlyinadmmtlwfirstdayofeadlmxth. In the event
that the Board of Trustees shall determine during any fiscal year that
the assessment so made is less than the common expenses actually incurred,
or in the reasonable ‘opinion of the Trustees likely to be incurred, the
Board of Trustees shall make a supplemental assessment or assessments
and render statements therefor in the manner aforesaid, and such state-
rrents shall be payable and take effect as aforesaid. The Board of
Trustees may in its discretion provide for payments of statements in
rcnthly or other installments. In order to create a reserve fund for
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future contingencies, the Board of Trustees shall assess fram time to
time, in addition to the foregoing assessmerts, each Unit Owner for a
sim or sums sufficient to provide the Condominium Trust with sufficient
‘ ciapital to meet emergencies and other ‘contingencies. The Board of
Trustees may assess a late charge of%ié%é per month if the amount due
is nct paid by the 10th day of each ronth for each month that the amount
duz remains unpaid. The amounts due hereunder, together with the late
charges shall constitute a lien on the Unit of the Unit Owner assessed,
oursuant to the provisions of Section 6 of said Chapter 183a.

C. The Board of Trustees shall expend common funds only for
comon expenses-énd,lawful purposes permitted hereby and by the provi-
sions of said Chapter 183A.

3. In the event of default by any Unit Owner in paying to the
Zocndo~inizm Trust the comron charges as determined by the Board of
rustess, such Unit Owner shall be abligated to pay the above—described
late charges, together with all expenses, in any proceeding brought to
collect such unpaid cammon charges. All such unpaid common charges
shzll constitute a lien to the extent provided by law. The Board of
Irustees shall have the right and duty to attempt to recover such common
chargss, together with late charges, and the expenses of the proceedings,
including attorneys' fees, in an action to recover the same brought
agzinst such Unit Owner, or by the foreclosure of the 1lien on such unit
as provided by law.

L. As to unseold Units in a Phase, the Seller shall pay full
assessrents levied thereon commencing no later than 60 days after the

conveyance of the first Unit in said Phase.

™



Section 3. Insurance

The Trustees shall review insurance coverage at least annually in
orde.rmascertaintheadeqmqrofsudxwverage.

The Trustees shall determine *he size of any deductible and shall
Getermine the responsibility for funding the deductible in a fair and
equitable manner as to each loss.

The Trustees shall cbtain and maintain to the extent cbtainable and
permitted by applicable law, a malti-peril all-risk typ= insurance
policy, including fire and extended coverage and all other coverage in
the kinds and amounts comonly required by private institutional mortgage

"investors for projects similar in construction, location and use, insuring
ths Condominium, including without limitation, common areas and facilities,
all of the units with all fixtures, additions, alterations and improvements
thereof, but not including any furniture, furnishings, household and
personal property belonging to and owned by individual and perscnal
property belonging to and owned by individual Unit Owners, in an amount
not less than one hundred percent (100%) of the insurable value thereof
{based upon replaccment cost) as determined by the Trustees at least
annually, such insurance to name the Trustees as Insurance Trustees for
use and benefit of ali Unit Owners, with loss payable to and adjusted by
the Trustees as Insurance Trustees in accordance with the provisions of
these By-Laws.

Such policy shall contain the standard mortgagee clause commonly
accepted by private institutional mortgage investors in the area in
which the Condominium is located, which shall be endorsed to provide
thata:ypmdsshallhepaidmﬂuelrusteesfcrﬂ:eusea:ﬂbereﬁt
of mortgagees as their interests may appear.
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Agreed amount, inflation guard and construction code endorsement
ar: required, if available. If the Condominium is located in an area
identified by the Secretary of Housing and Urban Development as an area
having special flood hazards, a "blanket™ policy of flood insurance on
the Condominium shall be maintained in the amount of 100% of current
replaccment cost of the Units and Common Elements comprising the Condo-
mini=m or the maximm limit of coverage available under the National
Flcod Insurance Act of 1968, as amended, whichever is less.

Policies for such casualty insurance shall provide: (i) that the
insurer waives any right of subrogation against the Trust, the Trustees,
thair agents and employees, Unit Owners, their respective employees,
agents, tenants and guests; (ii) that the insurance shall not be prejudiced
bymgractorneg]ectofmyﬂnitonmersoroom@antsoranyatherpersm
cr Zim (including ermployees and agents of Trustees of the Trust) vhen
tuch act or neglect is not within the control of the Trustees and the
Irast (or Unit Owners collectively) or by failure of the Trustees and
the Trust (or Unit Owners collectively) to conply with any warranty or
coﬁitionwithrega:dteanyportionofthepremis&swerwhimthe
irastees and the Trust) (or Unit Owners collectively) have no control ;
(iii) that such policies may not be cancelled or reduced without at
least thirty (30) days prior written notice to the Insurance Trustees,
all Unit Owners, and the first mortgagees of the Units; (iv) that the
insurer shall not be entitled to contribution as against any insurance
cbtained by individual Unit Owners covering their own Units; (v) if
available, that the insurer shall waive any right it may have under the
Policy to repair or restcre dauage should the Unit Owners elect to
terminate the Condominium because of such damage; (vi) that, notwithstand-
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-Ig any provisions hereof which give the insurer the right to elect to
restore damage in lieu of making a cash settlement, such election may
notbeexercisablewithwttheappmvalofmeTrusbeesarﬁnaymtbe
exercisable if in conflict with the terms of said Chapter 1834, the

Trust, ar these By-Laws; ard (vii) forwaiversofanydefensebasedm
the conduct of any insured and (viii) for recognition of any Insurance
Trust Agreement.

Certificates of insurance, with proper nortgagee endorsements, when
requested, shallbeissuedtoﬂmeamrsofeach!}nit.

Each Unit Owner shall have the duty to promptly report to the
Trusteesanyinproverentsmdebytheﬂnitmrertohismitsothatme
Trustees may cbtain necessary additional insurance coverage as required
by the By-Laws, and the Unit Owner shall pay the cost of the additional
insurance, if any, resulting from said improvements. If in the event of
a casuzlty loss, the cost of repair and restoration of the Condominium
exceeds the availsble insurance proceeds and such excess is the result
ofalad{ofinsurancecweragecausedbythefailu:eofaUnitOrmerto
notify the Tiustees of irprovements made by him to his Unit, as provided
in the vroceeding sentence, the excess cost resulting from such failure
shall be borne solely by the Unit Owner so failing to report the same.
Iheewtentm\ﬂﬁd:ttecostMemesscfinsurancepmmedsisattribm—
able to a Unit Owner failing to report improvements as aforesaid shall
be determined by the Trustees.

EheTmsteesorTrusteeherewﬂerdesignatedasImmestee
or Trustees as aforesaid shall collect and receive all casualty loss
insurance proceeds and shall hold, use, apply and disburse the same in
accordance with applicable provisions_ of this Article.
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With respect to losses which affect portions or elements covered by
such insurance of a Unit, or of more than one Unit to substantially the
same or to different extents, the proceeds relating thereto shall be
used, applied and disbursed by the Trustees in a fair and equitable
manner.

The Trustees shall cbtain and maintain, to the extent cbtainable
and permitted by applicable law, a comprehensive policy of public lia-
bility insurance in such limits as the Trustees may, from time to time
determine, but at least in the amount of $1,000,000.00 per occurrence
for personal injury and/or property damage covering the Trust, each
Trustee, the managing agent, the manager and each Unit Owner with respect
to liability arising out of ownership, maintenance or repair of those
portions of the Condominium not reserved for exclusive use by the Owner
or Owners of a single Unit, such insurance to provide for cross claims
by the co-insureds. Such insurance policy shall contain a "severability
of interest" endorsement which shall preclude the insurer from denying
the claim of a Unit Owner because of negligent acts of the Trustees or
other Unit Owners. Coverage shall include, without limitation, legal
liability of the insureds for property damage, bodily injuries and
deaths of persons in connection with the cperation, maintenance ar use
of the Common Elements and legal liability arising out of law suits
related to employment contracts of the Association.

The scope of coverage shall include all other coverage in the kinds
and amounts required by private institutional mortgage investors for
projects similar in construction, location and use. Such policies must
provide that they may not be substantially modified or cancelled by any
party without at least thirty days prior written notice to the Association
and each first mortgagee listed as such in the insurance policy.
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The Trustees shall also cbtain and meintain, to the extent cbtainable
and permitted by applicable law, workers corpensation and employees'
liability with respect to any manager, agent, or employee of the Trust,
but excluding any independent agent or manager, and such other risks as
the Trustees in their discretion deem it appropriate to insure. All
such insurance shall be in such amounts and forms as the Trustees shall in
their discretion deem appropriate, and shall insofar as practicable,
contain provisions as above set forth with respect to noncancellation,
waiver of subrogation, waiver of defense based on conduct of any insured,
and noncontribution. -

The cost of all insurance cbtained and maintained by the Trustees
pursuant to provisions of this section shall be a cammon expense.

The Trustees shall camply with all applicable insurance and bonding
requirements of the Federal Home Loan Mortgage Corporation and the Federal
Hational Mortgage Association as promulgated from time to time.

Section 4. Rebuilding and Restoration; Inprovements;

Condemmation.

A. Subject to the provisions of Article XI hereof, in the event
of any casualty loss to the trust property, the Trustees shall determine
in their reasonable discretion whether or mot such loss exceeds ten
percent (10%) of the value of the Condominium immediately prior to the
czsualty, and shall notify all Unit Owners of such determination., If
such loss as so determined does not exceed ten percent (10%) of such
value, the Trustees cshall proceed, without notice to the Unit Owners,
with the necessary repairs, rebuilding, or restoration. If said casualty
lcss exceeds ten percent (10%) of the value of the Condaniniun. prior to
the casualty, and; |
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{a} If seventy-five percent (75%) in interest of the Unit Owners do
not agree within 120 days after the datc of the casualty to proceed with
repair or restoration, the Condominiwm, including all Units, shall be
subject to partition at the suit of any Unit Owner. Such suit shall be
subject to dismissal at any time prior to entry of an arder to sell if
an appropriate sale, together with any common funds including the proceeds
of any insurance shall be divided in proportion to the Unit Owner's
respective undivided ownership in the Common Elements. Upon such sale,
the Condominium shall be deemed removed from the provisions of Chapter
1&3% of the Massachusetts General Laws.

{b} If scventy-five percent (75%) in interest of the Unit Owners
agrec to proceed with the necessary repair or restoration, the cost of
zekbuilding the Condominium, in excess of any available common funds
ircluding the proceeds of any insurance, shall be a common expense,
orcvided, however, that if such excess cost exceeds 10% of the value of
“he Condominium prior to the casualty, any Unit Owner who did not so
acree ray apply to the Superior Court of the County in which the Condo-
minium is located on such notice to the Trust as the Court shall direct,
Zoz an order directing the purchase of his Unit by the Trust at the fair
market value thereof as provided by the Court. The cost of any such
purchase shall be a comon cxpense.

B. If fifty percent (50%) or more, but less than seventy-five
percent {75%) in interest ¢ the Unit Owners agree to make an improve-
ment to the Common Elements, the cost of such improvement shall be barne
solely by the Unit Owners so agreeing. Seventy-fiwe percent (75%) or
more in interest of the Unit Owners may agree to meke an improvement to
the Comwon Elements and assess the cost thereof to all Unit Owners as a
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camon expense; but if such improvements shall cost in excess of ten
percent (108) of the then valve of the Condominium, any Unit Omwer not
so agreeing may apply to the Superior Court of the County in which the
Condominium is located on such notice to the Trust as the Court shall
direct, for an order directing the purchase of his Unit by the Trust at
fair rarket value thereof as approved by the Court. The cost of any
such purchase shall be a cowrmon expense.

C. The Trustees as agents for the Association shall represent the
Unit Owners in any condemnation proceedings ar in negotiations, settle-
ments and agreements with the condemning authority for acquisition of
che Caron Elements, dr part thereof. Each Unit Owner appoints the
Trustee as attorney-in-fact for such purposes.

D. 1In the event of a taking or acquisition of part or all of the
Jormmon Elements by a condemning authority, the award or proceeds of
s.:itlemcnt shall be payable to the Trustees for the use and benefit of
the Unit Owners and their mortgagees as their interest may appear.

Section 5. Restrictions on Use of the Building and Units;

Rules and Requlations.
The Board of Trustees has adopted the Rules and Regulations set
Forth in Schedule A amnexed hereto and made a part of this Trust, govern-
ing the details of the gperation and use of the Common Elements, and

containing such restrictions on and requiremenets respecting the use and
maintenance of the Common Elements as are consistent with the provisions
of the Haster Deed, and designed to prevent unreasonable interference
with the use by the Unit Owners of their Units and of the Common Elements.
Ey vote of a majority in number of the Board of T:- . the Board of
Trustees may at any time and from time to time amend, modify and rescind
the Rules and Requlations. ‘
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The Units and Common Elements shall be subject to the restrictions
S0an on Schedule B attached hereto, made a part hereof and incorporated
by reference as if fully set forth herein, unless otherwise permitted by
an instrurment duly executed by the Trustees pursuant to the provisions
of the Trust.

By vote of a rajority in number of the Board of Trustees, the Board
of Trustees may at any tire and from time to time amend, modify and
rascind the Rules and Regulations.

Section 6. Meetings.

A. The Board of Trustees shall meet annually on the date of
December 1, following the annual meeting of the Unit OwWners, and at such
mating shall elect the Chaimman, Treasurer and Secretary hereinbefore
provided for. Other meetings may be called by the Chairman and in such
other manner as the Trustees may establish, provided, however, that
written notice of each meeting, stating the place, day and hour thereof,
shall be given at least four (4) days before such meeting to each member
of the Board of Trustees. One-half (1/2) of the number of Trustees
shall constitute a quorum at all meetings, and such meetings shall be
conducted in accordance with such rules as the Board of Trustees may
adopt.

B. Commencing with the calendar year 1983, there shall be an
annual meeting of the.Unit Owners on the second Wednesday of November in
each year, at 7:30 p.m., at the Condominium premises or at such other
reasonable place and time as may be designated by the Bsard of Trustees
by written notice given to the Unit Owners at least fourteen (14) days
prior to the date so designated. Special meetings of the Unit Owners may
be called by the Board of Trustees ar by the Unit Owners upon written
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rejiest of Unit Owners of rore than thirty-three percent (33%) of the
beneficial interest hereunder. Written notice of any such meeting
designating the place, day and hour thereof shall be given by the Board
of Trustees to the Unit Owners at least fourteen (14) days prior to the
date so designated. At the annual meeting of the Unit Owners, the Board
of Trustees shall submit reports of the management and finance of the
Cendominium. Fﬂlemve.ratanyneetingtheaoardofTruste&spropos&eto
subrittothevnitumersanyuattarwiﬁlrespectmmidaapprovalof
or action by the Unit Owners is necessary ar appropriate, the notice of
such meeting shall so state and reasonably specify such matter. A
quorum of Unit OQwners shall consist of the holders of at least fifty
percent (50%) of the beneficial interest hereunder.

Section 7. Notices to Unit Owners.

Every notice to any Unit Owner required under the provisions hereof,
o: which may be deemed by the Trustees necessary or desirable in connec-
timwiﬂatheaaecutioncfﬂ;etrustcreatedharebyorwhidmmaybe
ordered in any judicial proceeding, shall be deened sufficient and
binding if a written or printed copy of such notice shall be given by
one or rore of the Trustees to such Unit Owner by leaving such notice
with him at his residence in the Condominium or by mailing it, postage
prepaid, aidressedtosudnUnitmathisaddressasitappearsm
therecordscffthe'rx:ustees,atleastfive (5) days prior to the date
fixed for the happening of the matter, thing or event of which such
notioeisgiven,crsudzlongerpe.riodoftineasmyherequire&tyﬂn
specific terms of this instrument. Unit Owners may waive notice by duly

executing an appropriate waiver of notice.



Section 8. Inspection of Booxs, Reports to Unit mefg.

Current copies of this Trust, by-laws and rules and regulations for
the Condominium shall be made available and all books, accounts, records
and financial statoments »f the Trustees shall be open to inspecticn to
any ane or more of the Trustees and the Unit Owners, lenders and holders,
insumrsorguarantorsofarwﬁ:stmrtgageatanreasombletims
dvring normal business hours or under other reasonable circumstances.
The Trustees shall, as soon as reasonably possible after the close of
each fiscal year, or more often if convenient to them, submit to the
Urit Owners a report of the operations of the Trustees for such year,
which shall include financial statements in such summary form and only
in such detail as the Trustees shall deem proper. Any person who has
been furnished with such report and shall have failed to cbject thereto
by notice in writing to the Trustess, given by registered or certified
mzil, within a period of one (1) month of the date of receipt by him,
shall be deemed to have assented thereto, Any holder, insurer or
guarantor of a first mortgage shall be entitled, free of charge, upon
written request to an audited financial statement for the immediately
preceding fiscal year furnished within a reasonable time following such
reqaest. '

Section 9. (Checks, Notes, Drafts, and Other Instruments.

Checks, notes, drafts anxi other instruments for the payment of
mneydramm:e:ﬂorsedinthenamzsoftheTrusteesoroftheTrustnay
be signed by any two (2) Trustees, or by any person or persons (who may
be oneoftheTrustees)tovhunsudmpowermayatanytine, ar from time

te time, be designated by not less than a majority of the Trustees.



Section 10. Seal. e

The seal of the Trustees shall be circular in form, bearing the
inscription of "Elizabeth Court of Plainville Massachusetts Townhouse
Co~dominium Trust®™ -

1982 but such seal may be altered by the Trusteus, and the Trustees may,
at any time or from time to time, at their option, adopt a common or
vafer seal which shall be valid for all purposes.

Section 11. Fiscal Year,

The fiscal year of the Trust shall begin Decenber 1 and end

Noverber 30 of the following year.

Section 12. Maintenance of Units.

The Unit Owners shall be responsible for the proper maintenance and
resair of the interior of their respective Units. If a majority of the
Irustees shall at any time in their reasonable judgment determine that
che interior of a Unit is in such need of maintenance, painting ar
rexair that the market value of an adjacent Unit or Units is being
adversely affected, or that the condition of a Unit or any fixture,
furnishing, facility or equipment thereof is hazardous to any Unit or
the ozcupants thereof, the Trustees shall in writing request the Unit
Owner to perform the needed maintenance, painting or repair, or other-
wise to correct the hazardous condition, and in case such work shall not
have been commenced within fifteen (15) days (or such reasonably shorter
pericd in case of emergency as the Trustees shall determine) of such
request and brought to deligent completion, the Trustees shall be entitled
to have access to the Unit and to have the work performed for the account
of such Unit Owner whose Unit is in need of work, and the cost thereof
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shall constitute a lien upon such Unit, and such Unit Owne¥ shall be
personally liable therefore, provided that the lien thus created shall
be subordinate to first mortgages of record, .to the extent required by
law.
ARTICLE VI
Rights and Obligations of Third Parties Dealing with

the Trustees; Limitation of Liability.
Section 1. No purchaser, mortgagen, lender or other person deal-
in;withtheTrusteesa.stheythenappearofreoordinsaidRegistryof

Dealsshallbebomﬂtoasoertainorirquirefurtherastothepemons
who are then Trustees hereunder or ie affected with any notice, implied
or actual, otherwise then by a certificate thereof, and such record or
certificate shall be conclusive evidence of the personnel of said Trustees
arri of any changes therein. The receipts of the Trustees, or any one or
rorc of them, shall be effectual discharges therefrom to the persons
Paying or delivering the same, and no person from whom the Trustees, or
any ane cxr more of them, shall receive any money, property ar cther
cr:dit, shall be required to sce to the application therecf. No pur-
chaser, mortgagee, lender or other person dealing with the Trustees or
wiﬂxanyrealorpersonalpropeztywhidithenisorfomerlywasthe
tmstprq:ertyshallpehamdtoascertajnorirquimastoﬂaee:ds-
te:moroocurremeofanyeventarparposeinorfm:whid:asale,
mortgage, pledge or charge is herein authorized ar directed, or other-
wiseastothe;mrposeorregularitynfanycfﬂleactsofthem.ees
crmymeormreofthenpurportingtobedmeinwrsuameofanyof
the provisions or powers herein contained, or as to the regularity of
themsiqnatimorappoinunantofmmistee,arﬂanyinstnmntcf
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appointment of a new Trustee or discharge.of aTrusteepuzpori:i.ngtobe
exacuted by the Trustees, Unit Owners or other pe-sons herein required
to execute the same, shall be conclusive evidence in favor of any such
purchaser or other person dealing with the Trustees of the matters
therein recited relating to such resignation or appointment or the
occasion thereof. _

Section 2. No recourse shall at any time be had under or upon any
note, bond, contract, order, instrument, certificate, undertaking,
obligation, ~ovenant, or agreement, whether oral ar written, made,
istued or executed by the Trustees or by any agent or employee of the
Trustees, or by reason of anything done or omitted to be done by or on
behalf of them or any of them, against the Trustees individually, or
against any such agent or employee, or against any beneficiary, either
directly or iﬁdirectly, by legal or equitable proceedings, or by virtue
of any suit or otherwise, and all persons extending credit to, contract-
iny with, or having any claim against the Trustees shall lock only to
tir> trust property for payment, under such contract or claim, ar for the
pyment of any debt, damage, judgment or decree or of any roney that may
othorwise became due or payable to them from the Trustees so that neither
the Trustee nor the beneficiaries present or future, shall be personally
liable therefor; provided, however, that nothing herein contained shall
e decred to limit or impair the liability of the Unit Owners under the
srovisions of Section 7 of Article III hereof or under the provisions of
szid Chapter 183A.

Section 3. Every note, bond, contract, arder, instrument, certifi-
cete, undertaking, obligation, covenant or agreement, whether oral or
written, made, issued or executed by the Trustees, or by any agent or

e



em:lagyee of the Trustees, shall be deemed to have been entered into
sudlect to the terms, conditions, pmvisiorﬁ and restrictions hereof,
whether or not express reference shall have been made to this instrument.

Sect.ioﬁ 4. This Declaration of Trust and any amendments thereto

and any certificate herein required to be recorded, and any other certifi-
cate ar paper signed by said Trustees or any of them which it may be
denmad desirable to record, shall be recorded with said Registry of
D2eds and such record shall be deemed conclusiwve evidence of the contents
and effectiveness thereof according to the tenor thereof; and all persons
céealing in any manner whatsc?ver with the Trustees, the trust property,
cr any beneficiary hereunder, shall be held to have notice of any altera-
tior or amendment of this Declaration of Trust, or change of Trustee or
Tristees, when the same shall be recorded with said Registry of Deeds.
Ay certificate signed by the Trustees in office ai the time, setting
forth as facts any matters affecting the Trust, including statements as
t> who are the beneficiaries, and as to ratters determining the authority
of the Trustees to do any act, when duly acknowledged and recorded with
said Registry of Deeds, shall be conclusive evidence as to the existence

£ such alleged facts in favor of all third persons, including the
Trustees, acting in reliance thereon. Any certificate executed by any
Trustee hereunder, or by a majority of the Trustees hereunder, setting
forth the existence of any facts, the existence of which is necessary to
authorize the execution of any instrument of the taking of any action by
such Trustee or majority, as the case may be, shall, as to all persons
acting in good faith in reliance thereon, be conclusive evidence of the
truth of the statements made in such certificate and of the existence of
the facts therein set forth.

i



ARTICLE VII.
Amendments and Termination.

Section 1. The Trustees, with the consent in writing of Unit
Ow-ers entitled to more than fifty percent (50%) of the beneficial
interest hereunder, may at any time and from time to time amend, alter,
&3l to, or change this Declaration of Trust in any manner or to any
extent, the Trustees first, however, being duly indemnified to their
reasonable satisfaction against outstanding obligations and liabilities;
rrovided always, however, that no such amendment, alteration, addition
cr change shall be valid or effective: (a) which is made without the
.onment of the Seller prior to the date on which the Seller ceases to be
cozitled to twenty percent (208) of the beneficial interest hereunder;
(b} according to the purport of which the percentage of the beneficial
interest hereunder of any Unit Owner would be altered, other than by
cocent of all the Unit Owners, or in any manner or to any extert whatso-
evar modified or affected so as to be different than the percentage of
the: individual interest of such Unit Owner in the Common Elements as set
forth in the Master Deed; or (c) which would render this Trust contrary
or inconsistent with any requirements or provisions of said Chapter
183A. Any amendrment, alteration, addition or change pursuant to the
foregoing provisions of this Secticn shall become effective upon the
recording with said Registry of Deeds of an instrument of amendment,
alteration, addition, or change, as the case may be, signed, sealed and
acknowledged in the manner required in Massachusetts for the acknowledge-
ment of deeds, by the Trustees, setting forth in full the amendment,
alteration, addition, ar change, and reciting the consent of the Unit

Owners herein required to consent thereto,
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Such instrument, so executed and recorded, shall be conclusive
nidence of the existence of all facts and of compliance with all pre-
soguisites to the validity of such amendment, alteration, addition or
<hange, whether stated in such instrument or not, upon all Questions as
o title or affecting the rights of third persons, and for all other
purposes. In acting under this Section, the Trustees shall be bound by
1action taken at a meeting or written instrument complying with the
reqiirements of Section 2 of Article III hereof.

Notwithstanding anything to the contrary in this Trust, the consent
of the Owners of Units to which at least 67% of the votes in the Association
are allocated and the approval of eligible holders holding mortgages on
Units which have at least 51 percent of the votes of Units subject to
eligible holder mortgages, shall be required to add or amend any material
provisions of the documents of the Condominium which establish, provide
for, govern or regulate any of the following:

a. Voting;

b, Assessments, assessment liens or subordination of such liens;

€. Reserves for maintenance, repair and replacement of the common

areas;

d. Insurance or Fidelity Bonds;

e. Rights to use of the Common Elements;

£. Responsibility for maintenance and repair of the several

portions of the Condominium;

g. Expansion ar contraction of the Condominium or the addition,

annexation or withdrawal of property to or from the Condominium;

h. Boundaries of any Unit;

i. The interests in the general or limited Common Elements;

D
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j. Convertibility of Units into common areas ar of common areas
into units;

k. Leasing of Units;

1. Imposition of any right of first refusal or similar restriction
on the right of a Unit Owner to sell, transfer, or otherwise
cmwey-his or her Unit;

m. Any provisions which are for the express benefit of mortgage
holders, eligible mortgage holders ar eligible insurers or
guarantors of first mortgages on Dnits.

Pursuant to Article 2 of the Master Deed subsequent Phases are
added to the Condominium at the sole discretion of the Seller without
consent of any Unit Owners or mortgagees.

Subparagraph (g) and Section 1l.b above shall not prevent the in-
clusion of subsequent Phases into the Condominium at the sole discretion
of the Seller as provided in the Master Deed, ar require any consent of
any Unit Owners or any mortgagees whatsoever for the inclusion of subse-
quent phases at the sole discretion of the Seller as provided in the
Master Deed.

The provisions of subparagraph a - m do not apply to amendments or
termination of the Condominium as a result of destruction, damage,
condemnation or to reallocation of interests in Camon Elements pursuant
to the incorporation of additional phases.

Section 2. The Trust hereby created shall terminate only upon the
removal of the Condominium from the provisions of Chapter 1833 in accor-
dance with the procedure therefor set forth in Section 19 of said Chapter.

Section 3. Upon the termination of this Trust, the Trustees may,
subject to and in accordance with the provisions of said Chapter 183a,

=30~



-

sellandcmvertintomreytheuﬂmleofthetmstprtperty,’aranypart
or parts thereof, and, after paying or retiring all known liabilities
and cbligations of the Trustees and providing for indemity against any
other outstanding liabilities and obligations, shall divide the proceeds
thereof among, and distribute in kind, at valuatims,mde by them which
shall be conclusive, all other property then held by them in trust
hereundertoﬂlennitmmersaccordingtotheirrespectivepercenmgm
of beneficial interest, as shown in the Master Deed. In making any sale
under the provisions of this Section 3, the Trustees shall have the
poue.rtosellorvaxyanycontractefsalearﬁtoresellwiﬂwutbei:ng
answerable for loss, and, for said purposes, to d all things, including
the execution and delivery of instruments, as may by their performance
thereof by shown to be in their judgment necessary or desirable in
connection thercwith. The powers of sale and all other powers herein
given to the Trustees shall continue as to all property at any time
remaining in their hands or ownership.

ARTICLE VIII.

Sale of Units.

Section 1. No Severance of Ownership. No Unit Owner shall execute

any deed, mortgage, or other instrument conveying ar mortgaging title to
his Unit without including therein the Appurtenant Interests (as herein-
after defined); it being the intention hereof to prevent any severance
of such cotbined ownership. Any such deed, mortgage, aor other instru-
ment purporting to affect one or more of such interest, without includ-
ing all such interests, shall be decmed and taken to include the interest
ar interests so omitted, even though the latter shall not be expressly
mentioned or described therein., No part of the Appurtenant Interests of

-
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any Unit may be sold, transferred, or otherwise di sposed of, except as
part of a sale, transfer, or cother dispch;.tim of the Unit to which such
interests are appurtenant, or as part of a sale, transfer, ar other
disposition of such part of the Appurtenant Interests of all Dnits,

"Appurtenant Interests®, as used herein, shall include: (i) the un-
divided interest of a Unit Owner in the Common Eleme;xts: (ii) the interest
of such Unit Owner in any Units theretofare acquired by the Trustees, or
their designees, on behalf of all Unit Owners, or the proceeds of the .
sale or lease thereof, if any; (iii) the interest of such Unit Owner in
any other assets of the Trust and (iv) exclusive rights of Unit Owners
as provided in the Master Deed, to sheds, chimeys, walkways, steps and
bulkheads, if any. Areas as to which Unit Owners have exclusive rights
are sometimes referred to herein as Limited Comron Elements.

Section 2. Financing of Purchase of Units by Trustees. With the

prior approval of a majority in interest of the Unit Owners, the Trustees
may acquire Units of the Condominiwn. Acquisition of Units by the
TmsteesmaybemadefrananyﬁmdsinthehandsoftheTmstees:orif
such funds are insufficient, the Trustees may levy an assessment against
each Unit Owner in proportion to his beneficial interest, as a common
charge; or the Trustees, in their discretion, may borrow money to finance
the acquisition of such Units, provided, however, that no financing may
besectmedlz\ranencunbranoeorhypothecatimofanypmpertyod\erﬁmn
the Units with Appurtenant Interests so to be acguired by the Trustees.
Section 3. Waiver of Right of Partition. In the event that a Unit

shall be acguired by the Trustees, all Unit Owners shall be deemed to
have waived all rights of partition with respect to such Unit or Units
as are acquired by the Trustees.

.



Sectlmq:: Payment of Assessments. No Unit Owner shall convey,

rortgage, pledge, hypothecate, sell or lease his Unit unless ?and until
he shall have paid in full to the Trustees all unpaid cammon charges
theretofore assessed by the Trustees against his Unit and until he shall
have satisfied all unpaid liens against such Unit.

ARTICLE IX

Disputes.

Any Unit Owner aggrieved by any decision ar action of the Trust in
the administration of the Condominium may, within thirty (30) days of
the decision or action of the Trust, appoint an arbitrator who shall be
a member of the American Arbitration Association with not less than
three (3) years' experience as an arbitrator. Within ten (10) days
after notice of such appointment, the Trust shall appoint another such
arbitrator, and the two so chosen shall within the (10) days thereafter
choose a third such arbitrator. A majority of such arbitrators shall be
entitled to decide any such matter, and their decision shall be rendered
within thirty (30) days of the appointment of the third arbitrator.

Such decision, subject to Chapter 251 of the General Laws of Massachu-
setts, as from time to time amended, shall be final and conclusive on
all persons.
ARTICLE X
Construction and Interpretation.

In the construction hereof, whether or not so expressed, words used
in the singular or in the plural, respectively, include the plural
singular; words denoting males include females; and words denoting
persons include individuals, firms, associates, companies (joint, stock

or otherwise), trusts and corporations; unless a contrary intention is



to be inferred from or required by the subject matter or context. The
captions of Articles and Sections are inserted only for conv;nience of
reference and are not to be taken to be any part hereof or to control or
affect the neam.ng, construction, interpretation, or effect hereof.

All of the trusts, powers, and provisions herein contained shall
take effect and be construed according to the laws of the Commomwealth
of Massachusetts,

ARTICLE XI

Miscel laneous.

The Trustees will, upon wr{tten request of a mortgagee of any Unit,
notify in writing said mortgagee of any default in the performance by
the Unit Owner of any cbligations under the Condominium documents which
is not cured within sixty (60) days.

Upon written request to the Trustees as agents of the Association,
identifying the name and address of the holder, insurer or guarantor and
the Unit nurber or address, any such eligible mortgage holder or eligible
insurer or guarantor will be entitled to timely written notice of:

a. Any condemnation loss or any casualty loss which affects a

material portion of the Condominium or any Unit on which
there is a first mortgage held, insured, or guaranteed by such
eligible mortgage holder or eligible insurer or guarantor, as
applicable;

b. Any delinquency in the payment of assessments or charges owed

by an owner of a Unit subject to a first mortgage held, insured

or guaranteed by such eligible insurer or guarantor, which remains

uncured for a period of 60 days;
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C. Any lapse, cancellation or materia) modification of any insurance
policy or fidelity bond maintained by the Association;

d. Any proposed actimwtﬁdnmldrequi:eﬂaeomsentofa
specified percentage of eligible mortgage holders as provided
in this Trust.

and specificat;.ms, unless other action is approved by eligible holders
holding mortgages on Units which have at least 67 percent of the wotes
of Units subject to eligible holder mortgages.,

Any election to terminate the legal status of the Condominium after
substantial destruction or a substantial taking in condemnation of the
Condominium must require the approval of eligible holders holding mortgages
on unit estates which have at least 67 percent of the votes of Units
subject to eligible holder mortgages.

Noma.llocatimof interests in the corron areas resulting from a
partial condemnation or partial destmctimcftheoomhninimmaybe
effected without the prior approval of eligible holders holding mortgages
mallrarajaﬁngUnitswhetherexistmginwholeorinpart, and which
haveatleastSlpercentofthevoteSOEMrmainingUnits subject to
eligible holder mortgages,

When professional management has been previously required by any
eligible mortgage holder or eligible insurer ar guarantor, whether such
entity became an eligible mortgage holder or eligible insurer or guarantor
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at that time or later, any decision to establish self management by the
Association shall require the prior consent of owners of Units to which
at least 67 percent of the wotes in the Association are allocated and
the approval of eligible holders holding mortgages on Units which have
at least 51 percent of the votes of Units subject to eligible holder
mortgages. *

All taxes, assessments and charges which may become liens prior to
a first mortgage on any Unit under local law shall relate only to the
individual Condominium Units and not to the Condominium as a whole. Any
lien of this Trust for comron assessments ar other charges, fees, fines
or interest, shall be subordinate to the lien of a first rmortgagee of
any Unit.

Any agreement for professional management of the Condominium by
anyone, including the Seller or any other contract providing for services
of the Seller or any third party or any lease which binds the Associatieon
may not exceed three (3) years, and must provide for ternmination by
either party without cause and without payment of a termination fee on
ninety (90) days or less written notice.

Unless at least sixty-seven (67%) percent of the first mortgagees
(based upon one vote for each first mortgage owned), and at least sixty-
seven (67%) percent of the owners (other than the Seller, sponsor,
developer, or builder) of the individual condominium units have given
their prior written approval, the Owners Association shall not be entitled
to:

(a) by act or cmission, seek to abandon or terminate the Condominium;

(b) change the pro rata interest or obligations of any individual

condominium wnit for the purpose of (i) levying assessments ar charges
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or allocating distributions of hazard insurance proceeds or condemnation
awards; or (ii) deteminingthepmrataéharecfmrship;feam
condominium unit in the Common Elements.

(c) partition or subdivide any Condominium Unit;

(d) by act or omission, seek to abandon, partition, subdivide,
encumber, sell ar transfer the Common Elements. (Ihé granting of ease-
rents for public utilities or for other public purposes consistent with
the intended use of the Conmon Elements by the Condominium shall not be
deemed a transfer within the meaning of this clause).

(e) wuse hazard insurance proceeds for losses to any condominium
property (whether to units or to common elements) for other than repair,
replacement or reconstruction of such condominium property, except as
provided by statute in case of substantial loss to the units and/or
common elements of the Condominium.

No provision of this Declaration of Trust, Master Deed or Unit Deed
or amendment thereto shall give a Unit Owner, or any other party, priority
over any rights of the first mortgagee of the Condominium Unit; parsuant
to its mortgage in the case of a distribution to such Unit Owner of
insurance procecds or condemnation awards for losses to or a taking of
Condominium Units aﬁd/or Common Elements.

A mortgagee who receives a written request to approve additions or
arendments who does not deliver or post to the requesting party a negative
response within thirty (30) days shall be deemed to have approved such
request.

The invalidity of any provision of this Declaration of Trust (the
"Trust”} shall not be decmed to impair or affect the validity of the
remainder of the Trust and in such event, all of the other provisions of
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the Trust shall continve in full farce and effect as if such invalid
provisions had never been included herein.
IN WITNESS WHEREOF, thesaid'l‘rusteeshavehzremtosettheuhands

a:ﬁsealsasaft}mdaya:ﬂyea.rﬁrstabovewntten

William I. Young III

William I. Young, Jr.

COMIONWEALTH OF MASSACHUSETTS
County of Norfolk , 1982

Then personally appeared the above-named William I. Young III and
William I. Young, Jlr. and acknowledged the foregoing instrument to be their

free act and deed, before me.

Notary Public
My Commission expires:



